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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-2,4-28 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2,4-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rowe (4,075,462) in view of Ortyn et al (6,532,061) and Schwartz (6,610,256). 

With respect to claim 1, Rowe discloses a device for analyzing microparticles. 
The device comprises: a chamber 25 (fig 1) comprising inlets 17,20,23 (fig 1) and an 
outlet 1 1 (fig 2) for respectively introducing and dispensing a flowing fluid comprising 
micropmicles; a light source 14 (fig 1) adapted to provide incident light through the 
chamber; an imaging system 32 (fig 1) configured to acquire images of the flowing fluid 
within the chamber. 

Rowe does not explicitly disclose the claimed photometer configured to measure 
the intensity of light transmitted through individual microparticles. Ortyn discloses a 
system for determining characteristics of particles. The system comprises: a plurality of 
photometer 50, 50a (fig 43) for measuring the intensity of the light. It would have been 
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obvious to modify Rowe with the photometer as taught by Ortyn to measure a plurality 
of characteristics of the particles. 

Rowe does not disclose a laminar flow of fluid. Schwartz discloses a system for 
analyzing individual microparticle using image processing. The system comprises: a 
chamber (fig 25) to induce a laminar flow of fluid (column 19, lines 59-67; column 20, 
lines 1-1 5). It would have been obvious to modify Rowe with the laminar flow of fluid to 
measure individual microparticles easier. 

With respect to claims 2,26, Ortyn discloses using a multiple light sources 12,12a 
(fig 1 1) at different wavelengths. 

With respect to claim 4,Schwart discloses the claimed channel size (column 20, 
lines 5-10). 

With respect to claims 5-6, Rowe discloses a controller 37 (fig 1) and a storage 
medium 35,36 (fig 1) for controlling the fluid flow and analyzing the images. 

With respect to claim 7, Rowe discloses a magnification lens (column 5, lines 40- 



42). 
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With respect to claim 8, Ortyn discloses using a mirror 76 (fig 9) for splitting or 
directing light. It would have been obvious to modify Rowe with the mirror taught by 
Ortyn to facilitate the measuring. 

With respect to claim 9, it would have been obvious to modify Rowe's system to 
operate from battery power to make the system portable. 

With respect to claim 10, refer to discussion in claim 1 above for the system and 
claim 5 for the storage and controller. Further, Rowe discloses identifying, 
characterizing and determining a quantity of the particles (column 1, lines 5-15). Rowe 
does not disclose the claimed optical view ports. However, the claimed chamber having 
optical view ports would have been known. It would have been obvious to modify Rowe 
with the known chamber having optical view ports to view the fluid in the chamber 
easier. 

With respect to claims 1 1-12, Ortyn discloses using filters (column 6, lines 35-41) 
and classifying different types of particles (column 1 , lines 45-60). It would have been 
obvious to modify Rowe with the filters and the function for classifying different types of 
particles to measure a plurality of characteristics of the particles at the same time. 
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With respect to claims 13-17, it would have been obvious to modify Rowe's 
system with program instructions to perform all the functions as claimed to measure any 
desired characteristics of the sample faster. 

With respect to claim 18, refer to discussion in claim 1 above for the system. 
Ortyn does not disclose comparing intensities of different images. Ortyn discloses 
classifying particles by analyzing different images of the particles (column 18, lines 5- 
15). It would have been obvious to modify Ortyn with the claimed comparing step to 
characterize the particles more accurate. 

With respect to claims 19-20, it would have been obvious a design choice to 
modify Rowe with a light source having a spectrum of light or the flow rate as claimed to 
measure different type of particles. 

With respect to claims 21-24, it would have been obvious to modify Rowe with 
the claimed limitations to measure different characteristics of the particle or to modify 
Rowe by comparing the detected intensities or the images to facilitate the measuring. 

With respect to claim 25, refer to claim 1 for the system. 

With respect to claim 27, refer to discussion in claim 8 for the mirror and claim 
1 1 for the filters. 
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With respect to claim 28, the claimed cleaning system would have been known. It 
would have been obvious to modify Rowe with the known cleaning system to clean the 
chamber before and after each test to facilitate the measuring. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tu T. Nguyen whose telephone number is (571) 272- 
2424. The examiner can normally be reached on T-F 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Toatley Jr. can be reached on (571) 272-2800 Ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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